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DETAILED ACTION 

1. Claims 1-11 and 26-32 are presented for examination. Claims 12-25 have been 
withdrawn from the consideration. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
01/13/2009 has been entered. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 
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4. Claims 1-4, 6-7, 9-11, 26-29 and 31-32 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Day et al. (5,996,015) (Hereinafter Day). 

5. As per claim 1 , Day discloses computer implemented method of delivering digital 
media items to a user electronic device, the method comprising; 

obtaining at the computer a playlist comprising a sequentially (col 2, line 40) 
ordered plurality of digital media items that satisfies a set of restrictive criteria (fig 2, col 
2, lines 29-52; col 4, lines 23-40, Set of restrictive criteria: "the server includes a tool 
that automatically determines the encoding type, frame rate and play rate when content 
is loaded through HTML forms. The attributes for a file can be complemented by 
additional information describing the asset. Such information, which may be 
defined by the user, can include additional informational items such as title, 
subject, actors, director, and date released as hereinbefore noted. "); 

playing said playlist by the computer (203, fig 2), wherein playing said playlist 
comprises sequentially (col 2, line 40) delivering to the user electronic device (fig 2, col 
2, lines 29-52; col 4, lines 23-40), via a computer network (105, fig 1), said sequentially 
ordered plurality of digital media items (fig 2, col 2, lines 29-52; col 4, lines 23-40); and 
(105, fig 1) the digital media items in a sequential order from a playlist (col 2, lines 40- 
44), 

while the computer is playing the playlist (user can add, delete, change and view 
attributes of the assets; col 3, lines 50-65; col 4, lines 1-12); 



Application/Control Number: 1 0/021 ,752 Page 4 

Art Unit: 2454 

receiving, from the user electronic device, an indication to add a requested digital 
media item to the playlist user can add , delete, change and view attributes of the 
assets; col 3, lines 50-65; col 4, lines 1-12: 

evaluating whether adding the requested digital media item to the playlist would 
satisfy the set of restrictive criteria (col 4, lines 8-40; Set of restrictive criteria : "the 
server includes a tool that automatically determines the encoding type, frame rate and 
play rate when content is loaded through HTML forms. The attributes for a file can be 
complemented by additional information describing the asset. Such information, 
which may be defined by the user, can include additional informational items 
such as title, subject, actors, director, and date released as hereinbefore noted."); 
and 

when the set of restrictive criteria is satisfied, selectively adding the indication of 
the requested digital media item to the playlist for delivery to the user electronic device 
(multimedia assets are placed in a file system, col 4, lines 24-26) subsequent to receipt 
of the request (col 4, lines 8-40; Set of restrictive criteria: "the server includes a tool that 
automatically determines the encoding type, frame rate and play rate when content is 
loaded through HTML forms. The attributes for a file can be complemented by 
additional information describing the asset. Such information, which may be 
defined by the user, can include additional informational items such as title, 
subject, actors, director, and date released as hereinbefore noted "). 
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6. As per claim 2, Day discloses the set of restrictive criteria comprises whether the 
playlist satisfies a set of group preferences (col 4, lines 56-64; col 5, lines 53-60). 

7. As per claim 3, Day discloses the adding comprises inserting a requested media 
item at a random position in the playlist (items are inserted on-the-fly prior to the end of 
the stream [page 15, lines 10-1 1 of the specification], col 6, lines 37-64). 

8. As per claim 4, Day discloses attempting to add the requested media item to a 
position in the playlist so that the modified playlist satisfies the set of restrictive criteria 
(user can add attributes of assets and these attribute tells server how to serve the 
request [please see page 11,4-6 of the specification], col 4, lines 8-22; lines 42-55; col 
5, lines 53-58); and 

disregarding the request if the requested media item cannot be added to the playlist so 
that the modified playlist would satisfy the set of restrictive criteria (303, 305, fig 3, col 6, 
lines 14-25, before the item of different operating characteristics' added to the list is 
converted to satisfy the operating criteria). 

9. As per claim 6, Day discloses the delivering media items comprises broadcasting 
media items to the user electronic (col 4, lines 56-64) device, and wherein said set of 
restrictive criteria comprises whether fewer than a substantial number of media items 
are delivered (col 6, lines 51-57). 
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1 0. As per claim 7, Day discloses the delivering media items further comprises 
broadcasting media items to the user electronic device, and wherein said set of 
restrictive criteria comprises whether fewer than a substantial number of media items 
are delivered at a time that the user electronic device is informed the requested media 
items will be delivered (col 4, lines 56-64, please see summary of the invention). 

11. As per claim 9, Day discloses providing a searchable database of media items 
that allows at least one of the user electronic devices to search the database by a set 
of media attributes (col 3, lines 39-45); 

receiving a request from one or more of the user electronic devices for a media item 
from the database (col 3, line 63- col 4, line 2); and 

selectively adding the requested media item from the database to the playlist if the 
modified playlist would satisfy the set of restrictive criteria (dynamically generating the 
play list, col 4, lines 42-50). 

12. As per claim 1 0, Day discloses the adding comprises limiting the number of 
requests from at least one of the user electronic devices (selective access, col 5, lines 
53-59). 

1 3. As per claim 1 1 , Day discloses the media items are sound recordings (MPEG 
compressed audio, col 3, line 25). 
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14. As per claim 26, the claim is rejected for the same reasons as claim 1 , above. In 
addition, Day discloses one or more media servers for delivering digital media files to a 
plurality of client electronic devices over a computer network (fig 2), the one or more 
media servers comprising: 

a network connection for communicatively coupling one or more of the media 
servers with the plurality of client electronic devices over the computer network (fig 2, 
col 2, lines 28-36); 

a playlist memory containing a playlist, wherein the playlist comprises a 
sequentially ordered plurality of digital media items that satisfies a set of restrictive 
criteria (col 2, lines 40-44; col 4, lines 8-64; Set of restrictive criteria : "the server 
includes a tool that automatically determines the encoding type, frame rate and play 
rate when content is loaded through HTML forms. The attributes for a file can be 
complemented by additional information describing the asset. Such information, 
which may be defined by the user, can include additional informational items 
such as title, subject, actors, director, and date released as hereinbefore noted."); 

a media storage memory containing a library of the digital media files (col 3, lines 
43-45); and 

a processor coupled with the network connection, the playlist memory (fig 2), and 
the media storage memory the processor operative (fig 2) to: 
play the playlist by transmitting digital media files according to the sequential 
order indicated by the playlist (col 2, lines 28-50) from the media storage memory 
to the plurality of client electronic devices over the computer network (col 4, lines 
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8-40; Set of restrictive criteria: "the server includes a tool that automatically 
determines the encoding type, frame rate and play rate when content is loaded 
through HTML forms. The attributes for a file can be complemented by 
additional information describing the asset. Such information, which may 
be defined by the user, can include additional informational items such as 
title, subject, actors, director, and date released as hereinbefore noted."); and 
while the playlist is playing: 

evaluate requests to add a requested digital media item to the playlist from one 
or more of the client electronic devices using the set of criteria (col 3, line 65 - 
col 4, line 7); and 

upon at least one of the requests would satisfying the set of criteria (col 4, lines 
8-64; Set of restrictive criteria : "the server includes a tool that automatically determines 
the encoding type, frame rate and play rate when content is loaded through HTML 
forms. The attributes for a file can be complemented by additional information 
describing the asset. Such information, which may be defined by the user, can 
include additional informational items such as title, subject, actors, director, and 
date released as hereinbefore noted."), add an indication of the requested digital media 
file to the playlist for delivery to the user electronic device subsequent to receipt of said 
at least one of the requests (dynamically generating the play list, col 4, lines 42-50). 



15. As per claim 27, the claim is rejected for the same reasons as claims 26 and 6, 
above. 
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16. As per claim 28, the claim is rejected for the same reasons as claims 26 and 2, 
above. 

1 7. As per claim 29, the claim is rejected for the same reasons as claims 26 and 1 1 , 
above. 

18. As per claim 31 , the claim is rejected for the same reasons as claims 26 and 7, 
above. 

19. As per claim 32, the claim is rejected for the same reasons as claim 26, above. In 
addition, Day discloses the set of restrictive criteria comprises a set of group 
preferences to each network media channel (col 4, lines 56-64). 

Claim Rejections - 35 USC § 103 

20. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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21 . Claims 5, 8, 30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Day et al. (5,996,015) (Hereinafter Day) in view of Rothman et al. (US 2001/0044851) 
(Hereinafter Rothman). 

22. As per claim 5, Day fails to disclose the set of restrictive criteria comprises 
whether the playlist complies with the Digital Millennium Copyright Act requirement for 
obtaining a statutory license. However, Rothman discloses the set of restrictive criteria 
comprises whether the playlist complies with the Digital Millennium Copyright Act 
requirement for obtaining a statutory license (para #0024). It would have been obvious 
to one of ordinary skill in the art at the time of the invention to incorporate the teachings 
of Rothman with Day. The motivation would have been to make the system DMCA 
Compliant. 

23. As per claim 8, Day fails to disclose the delivering media items comprises 
broadcasting media items to one or more of the user electronic devices so that the 
media items are delivered in compliance with the Digital Millennium Copyright Act 
requirement for obtaining a statutory license. However, Rothman discloses the 
delivering media items comprises broadcasting media items to one or more of the user 
electronic devices so that the media items are delivered in compliance with the Digital 
Millennium Copyright Act requirement for obtaining a statutory license (para #0024). It 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
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incorporate the teachings of Rothman with Day. The motivation would have been to 
make the system DMCA Compliant. 



24. As per claim 30, the claim is rejected for the same reasons as claim 5, above. In 
addition, Rothman discloses the playlist memory contains a plurality of playlists, each 
playlist corresponding to a network media channel (Multicast, para #0016-#0017); 
the processor is adapted to receive requests for digital media files from the plurality of 
client electronic devices (para#0060), each request being associated with a network 
media channel (para #0074), wherein the processor evaluates each request using one 
or more restrictive criteria (para #0097) and, if the playlist (para #0073) including the 
requested media file would satisfy the set of restrictive criteria (para #0097) , adds the 
requested digital media file to the playlist (para #0097) ; and 

the one or more media servers broadcast digital media files sequentially to the network 
on each of the plurality of network media channels according to each corresponding 
playlist (para #0073; para #0074) . 



Response to Arguments 



25. Applicant's arguments with respect to claims 1-1 1 and 26-32 have been 
considered but are moot in view of the new grounds of rejection. 
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Conclusion 

26. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MOHAMMAD A. SIDDIQI whose telephone number is 
(571)272-3976. The examiner can normally be reached on Monday -Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan J. Flynn can be reached on (571) 272-1915. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

MS 

/Nathan J. Flynn/ 
Supervisory Patent Examiner, Art Unit 2454 



